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igests of Recent Opinions 





SURANCE — In action on 
comprehensive Coverage” 
utomobile policy, burden is 

yn plaintiff to establish prima 
cs the cause of the damage 
gnd that that cause was 
k covered by the policy. 


a 
a 
pizested from 

S.J.A.D. 
Appellate Div. 
Bo For respondent 
Wittes. For 


by 
ne 


an opinion 
rendered Ju 
Parker v. 
—I. Irv- 
appellant—Wal- 


1tiff sued on an automo- 
insurance policy known 
Comprehensive Coverage” 
The policy provided 
would pay for any loss 
xe to the vehicle except 
ed by collision. It then 
for several exclusions 
verage, including among 
lusions, damage due to 
id tear, freezing, mech- 
or electrical breakdown 





as 





the 






n the morning of March 12, 
jlaintiff endeavored to 
automobile with ut 


The car was towed toa 
p and on dissasser 





mt 





engine it was discovered 
dark brown subst 
ted the insides of the 


cane a seizure of 
. The mechanic testi- 
aan had been 





through the oil pum 
} the gears and 
strainer. The oil pum; 
ir to be out of orde1 
is an adequate sup- 
f oil here was 
of the substance in the 
ic testified he 
in engine seizure like 
The oil in the crank- 
chemically analyze 
sed no foreign 
her than bearing metal 
indicating insufficient 
icient motor lubrication. A 
engineer testified that 
n't be said whether v 
irred was Reenuse the 
fault or the 
lt but that hai 
wn in the oil it 
brown substance 
at had been scorch- 
tional heat. The trial 
judgment for plain- 
iefendant appeals. 









no 















Was 
self 


de- 


pre- 
the 


seems that the 
nant probability is that 
En ing its operation be- 
rmally heated due to 
of proper lubrica 
ly rate, the cause o 
quacy of lubrication 
se of the seizure is, 


aft 
Ji 


he jence, a subject of 
=s¢ Or conjecture. The de- 
“5S in other jurisdictions on 
‘ype of policy, with which 

01 agrees, is that the 


must establish at 
e the proximate ca 
and that th 
€ one covered by 
er be no recovery 
a matter 
conjecture oO 





SS 








ss is 





rindi 
Wiation, 


uff argues that if there 
- of damage from an 
-¢ cause but not from a 
a nsured is entitled 
ver under the policy un- 
rer proves the cause 
nage was excluded 
coverage. The court 
ee, Where, as mee 
generates at bes 

lative probability 
al cause, and that 
_tends to disclos se a 





Uil 


























to ‘sust ain his 


NEGLIGENCE — Quaere, is the 
driver of a bus or other com- 
mon carrier under a duty to 


N.Y. Lawyers Vote 2 to 1 


passengers to exercise a high | 


degree of care or merely rea- 

sonable care? 
APPEAL—Harmless error is no 
basis for reversal. 


Digested from an opinion by 
Clapp, S.J.A.D. rendered June 8, 
1954. Appellate Div. Brice v. Aus- 
tin. For appellants—Theodore S. 
Chazin. (Chazin & Chazin, 
attys). For respondents—-Alex R. 
DeSevo and Ervin E. Field. (Ed- 
vard De Sevo, atty.) 

Brice 
sustained while 


sued for injuries 
she was a pas- 
senger in a bus owned by two 
of the defendants and driven 
by the third defendant. The jury 
urned a verdict for defend- 
its and plaintiff appeals. 
The plaintiff’s case was based 
solely on alleged negligence of 
bus driver. The trial court 
charged that the owners of the 
bus owed plaintiff a high degree 
if care but that the driver was 
liable only if he failed to exer- 
ercise reasonable care. Plaintiffs 
tend this was error and that 
the charge confused the jury. 
They contend the driver owes 
the same care as the owners. 
Held: The trial courts view is 
supported by Maldonato v. Iron- 
bound, 9 N.J. Misc 985. (Sup. Ct. 
But Wall v. C.R. Wood, 
Inc. 119 N.J.L. 442 (E&A 1938) 
is to the contrary. However, the 
of which rule is correct 
need not here be 


the 


con 


aecision 


owners was 
on negii- 
Since the 
verdict for 
had ex- 
of care, 

found that the 
met that standard. 
there was error in 
the driver to a high 
care, it was harmless 

appellants cannot 


The liability of the 
predicated entirely 
nee of the driver. 
ury in returning a 
d they 
degree 





toun 


the owners, 
ercised a 
it impliedly 
driver had 
Therefore, i 
not holding 
of 
and 


1 
amn!) Nn 
omplain. 


high 


degree 
been clarifying 
he court had expounded on 
ts theory of the law relating to 
duty of the driver and the 
ors, but plaintiff did not 
to the charge in this re- 
ws r bring this to the courts 
tion and there was no con- 

here constituting plain 
error affecting substantial rights. 
R.R. 1:5-3(c). 

Affirmed. 


would have 








fusion 


Nominations and 
Confirmations 
EXECUTIVE 

r sent the fol- 

to the Sen- 








ate: 

HARRY ADLER, of Bridgeton, to 
be Judge of Cumberland 
County Court, to succeed David 
L. Horuvitz. 

WARD J. O'BYRNE, 


the 


Pat- 


of 


erson. to be a member of the 
Passaic County Board of Tax- 
ation. to succeed Frank J. Van 
Noort, deceased. 

aaeerere SESSION 
In Execu Sess in the 





Senate, the follov wing nomina- 


tions were confirmed: 
LOUIS A. D’AGOSTA, of Tea- 
neck. to be a member of the 
- Board of Taxa- 





tion, to aoe Fre 
deceased. 

GUY W. CALISSI, 
sack, to be County 
of Bergen County, 
Walter G. Winne. 


of Hacken- 
Prosecutor 
to succeed 





For Social Security 


New York County 
Associatio 


The 
yers’ 






been sent to Senator 
D. Milliken, chairman of the 
Senate Finance Committee, 
which is in cha new social 
security legislation, William J. 
O’Shea, president of the Asso- 
ciation, announced 

Lawyers who are 


rge ol 






salaried em- 


ployees, have been included on 
the Social Security roles since 
the system was established. The 


self-employed lawyers, however, 
have remained outside of the 
system and the Standing Com- 
mittee on Unemployment and 
Social Security the American 
Bar Association has opposed 
social security for them on the 
grounds that the ne Op- 
pose it for themselves 

The membership vote of the 
New York County Lawyers’ As- 
sociation and of other associa- 
tions is regarded as pn of 
this basis of objection. 


O'Dea and Kramer 





Sworn In 

Arthur O'! of Westwood 
and Le: K of Teaneck, 
were sworn in as Judges of the 
Bergen County Court and of the 
Palisades Intersta Park Police 
Court, respecti Superior 
Court Judge Leyden in ceremon- 
ies at the Bergen County Court 
House on June 1! 


Used Car Dealer Held 
Responsible For Car's 
Defects 

High Kentucky court 

makes decision final 

FRANKFORT 
cedent-setting 


inn 
15i0T) 

















| 
| 


Law- | 
largest local) Functions to Round Out August | 


bar association in the country, 
is voting almost two to one in} 
| favor of ge ages inclusion of | 
lawyers in 1e Federal Social | 
Security Syst em. From the 8,000 
membership, 3,241 postal card | 
ballots have | now been received, 
divided as follows: For, 2,011, 
Against 1,230. 

Announcement of the _ vote, 
complete except for scattered | 
ballots still being received, has | 


Eugene | 





| representatives, 


Entertainment Program For A.B.A. Meeting 


Joint Chicago ‘al State Bar| 
Committee Plans Many 


Business Sessions 


CHICAGO (ACCN)—The Chi- 
cago Bar Assn. and the Illinois | 
State Bar Assn. will extend a| 
cordial welcome to the American | 
Bar Assn. and its guests upon the | 
occasion of the 77th ABA Annual | 
Meeting to be held in Chicago 
from Aug. 16 to 20. 

The host associations will also 
welcome the National Confer- 
ence of Commissioners on Uni- 
form State Laws and the Con- 
ference of Chief Justices whose 
meetings will precede the ABA 
meeting as well as the other le- 
gal groups meeting concurrently 
with the ABA. 

A joint committee of the two 
local associations has been work- 
ing since last December upon 
arrangements to entertain the 
5,000 visitors. An extensive sched- 
ule of entertainment to supple- 





ment the business sessions is | 
now ready for announcement. 
The functions planned for 


special groups, as well as for all 
lawyers and their ladies attend- 
ing the convention, are listed in | 
the following entertainment 
schedule. 
ENTERTAINMENT 
SCHEDULE 
Monday, Aug. 9 

Breakfast at the Conrad Hilton | 
hotel] for the Conference of Com- | 
missioners on Uniform State 
Laws, 9:30 a.m. 
Tuesday, Aug. 10 

Annual “cet acquainted” | 
luncheon for the ladies of the 
commissioners at the Indian Hill | 
Country club, to be followed by 
a tour of North Shore gardens 
or a swim in the Country club 
pool. 11:30 a.m. to 4:30 p.m. 
Wednesday, Aug. 11 

Luncheon at the Kungsholm 
for the ladies of the commission- 
ers, followed by a puppet opera 
performance in the _ Lauritz| 
Melchior theatre, 12 noon. 

Reception and buffet supper 
for press, radio and television 
ABA staff and 
at Chicago Bar Assn., 





workers, 


| 5:30 p.m. 


ACCN)—A pre- | 
holding | 


| 


Thursday, Aug. 12 

Tour of the Board of Trade, | 
and a trip to the top of the 
Board of Trade building for a 
panoramic view of Chicago, for 
the visiting ladies, 10 a.m. until 
noon. 

Dinner-dance for the Commis- 
sioners on Uniform State Laws 
and their ladies. Edgewater Golf 
club, 6 p.m. 

Dinner for the members of 


the 


| Conference of Chief Justices and 


used car dealers responsible for | 
the mechanical condition of ve- 
hicles they sell has been made 
final by the Kentucky Court of 
Appeals. 

The new doctrine proclaimed | 
for Kentu by the state’s|} 
highest that used car 
dealers “reasonable 
care” in pecting vehicles to 
discover defects before resale. If 
the dealer fails do this and a 
mechanical defect causes an 
accident, the rt held, he’s 
liable for the damages. 

Authorities said that Missouri 
is the only other state in which 
such a ruling is been made 
by a high st urt 

The Kent ourt’s action 





rom Lexington 











was in a ca 
involving Gé Motors, Inc., 
which was held liable for $11,489 
damages to Albert Brannon, who 
lost a leg -_ n accident. 
Risin the “third party” 
involved, pinned against 
2 by a car driven by 
William Hensley hortly after 
Hensley boug from the 


Gaidry comp 






their ladies, at the Chicago Bar | 
Assn., 7 p.m. 
Friday, Aug. 13 

Tea at the Art Center on Lake 
Shore drive, including a perform- 
ance of “White House Wives” by 
Mary Waterstreet, for ladies of 
the commissioners and the chief 


| justices. 3 p.m. to 5 p.m. 


| a conduct 


In g¢ down its original | 
decision last fall, the appellate 
court had voted 6 to 1 to pin 
the reasonab! spection§re- 
sponsibility car dealers | 





in the state for the first time. 
The court’s vote 
a margin of one it 


as 





(Continued on page 3, col. 4) 


| of 
narrowed to} 
made its | 


Saturday, Aug. 14 

Luncheon for the Conference 
of Chief Justices and the Com-| 
missioners on Uniform State 
Laws and their ladies, at the) 
Museum of Science and Industry. | 
The luncheon will be followed by 
ed tour of the museum, 
the University of Chicago Atomic | 


pile and the Oriental institute, | 
12 noon. 
The groups will conclude the 


afternoon at a reception in their 
honor at the Quadrangle club at | 
the University of Chicago, 5 p.m. 
Reception fore the Conference 
bar presidents and ladies. | 
Conrad Hilton hotel, 4:30 p.m. 
Reception for the Junior Bar 


| Conference at the Chicago Bar 


Assn., 5:30 p.m. 


| Wednesday, 


| can 


Dinner for the ABA board of 
governors, guests, officers of the 
Conference of Chief Justices and 
of the Conference of Commis- 
sioners on Uniform State Laws. 
Conrad Hilton hotel, 8 p.m. 

Reception for the American 
| Law Students Assn. at the Shera- 
ton hotel, 8 p.m. 


| Sunday, Aug. 15 


Concert by the Grant Park 
Symphony orchestra (7:30 p.m.), 
Nicolai Malko, resident conduc- 
tor, in Grant park, where 1500 
reserved seats will be held until 
7:30 p.m. for ABA visitors. 
Monday, Aug. 16 

Lecture and tea for the ladies 
at the Chicago Art institute, 2 
to 4 p.m. 

The Chicago Bar Assn.’s grid- 
iron show. Terrace Casino of the 
Morrison hotel. First night: first 
show 7:30 p.m., second show 
9:30 p.m. 

Reception to honor William J. 
Jameson, president of the Ameri- 
can Bar Assn. All members of 
the ABA attending the annual 


meeting are invited. There will 
be dancing at the reception. 
Grand ballroom, the Palmer 
| house, 9:30 p.m. 
Tuesday, Aug. 17 

Luncheon for the ladies, to be 


followed by a Marshall Field & 
Co. Fashion Show, at the Edge- 
water Beach hotel, 12 noon. 

The Chicago Bar Assn’s grid- 
iron show. Terrace Casino of the 
Morrison hotel. Second night: 
first show 7:30 p.m., second show 
9:30 p.m. 
Aug. 18 

teception for the ladies at the 
Sheraton hotel, 4:30 p.m. Mrs. 
Ivy Baker Priest, treasurer of the 
U.S., is to speak. 
Thursday, Aug. 19 

Dedication of the New Ameri- 
can Bar center on the midway at 
the University of Chicago. Earl 
Warren, chief justice of the U. S., 
will be the main speaker. 2:30 
p.m. 

Annual Banqu 
Bar Assn. 
7:30 p.m. 
EXTRACURRICULAR 

Churches 
Sunday, Aug. 15 
10 a.m.—Red Mass, 
Cathedral. 
11 a.m. Special church services 
—churches to be listed 
8:30 p.m. World Council of 
Churches service at Soldier field. 
Baseball 
All the baseball games 
start at 1:30 p.m 
Aug. 11—White Sox 
—Comiskey park. 
Aug. 13—White sox v 
Comiskey park. 
Aug. 14—White Sox v 
Comiskey park 
Aug. 15—White Sox v. Detroit 
(Doubleheader) Comiskey 
park. 
Aug. 17 
(Doubleheader) 
Aug. -Cubs v. 
Wrigley field. 


et of the Ameri- 
Conrad Hilton 
hotel, 


Holy Name 


listed 
v. Baltimore 
Detroit— 


Det 


roit— 


Cubs v. Cincinnati 
—Wrigley field. 
Cincinnati— 


2 
o- 


Aug. 19—Cubs v. Cincinnati— 
| Wrigley field. 
Aug. 20— Cubs v. Milwaukee— 
Wrigley fieid. 
Aug. 21—Cubs v. Milwaukee— 
Wrigley field. 
Football 


Arrangements have been made 
to hold 500 reserved seat tickets 
for ABA visitors for the annual 
All-Star football game on Fri- 
day, Aug. 13, at Soldier field. 
8:30 p.m. 





Golf 


fers may 


£0] lay play any 
excellent country club 


Visiting 
of several 


courses. 
Radio and Television 
Visitors may attend studio 


| broadcasts of any radio or tele- 


vision show originating in Chi- 


cago. 
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DIGESTS OF RECENT OPINIONS ‘' 


CRIMINAL 


to raise 


a jury 





LAW—Possession of | 
the materials of bookmaking 
and of betting slips is sufficient 
question of 
bookmaking where accused at- 
tempted to suppress the evi- 


dence when apprehended. 


—Quaere 


defense. 
—Possession 


of 


the crime 
establishes 


where 
to him 
ing 
ted. 


the 


CRIMINAL LAW — CONSTITU- 
LAW — Admission 
evidence which police by strug- 
prevented 
him from swallowing does not 


TIONAL 


gle with 


whether 


of 


accused 


evidence by 


violate due process. 


Digested 


Bren. 





1954 





O'Shea. For appel 
Major Joseph 


atts I respondent—Harold 
Kolos David M. Satz, Jr. on 
Ce n was allowed to 
view flirmance of defend- 

n of the crime 


rom 
J. rende 


in opinion 
red June 
Court 
James A 
A Gaudielle 


conviction 
may be sustained where proof 
of venue is not established by 
the State but is furnished on 


ac- 
cused when apprehended 
showing that he was guilty of 
bookmaking, 
a prima facie case 
that he committed the crime 
apprehended, 
burden 


leaving 
of show- 
it was not there commit- 


of 


by 
14. 
State v. 
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latest rate 
per annum 





Funds Insured up to $10,000 
by U. S. Govt. instrumentality 


actions may be handled by mail 
FREE PARKING at Kinney Sorage 


Transact 


Your account or 


MOHAWK 


SAVINGS and Loan Assn. 


40 COMMERCE ST. 
Mitchell 


Philip Klein President 


inquiry invited 


NEWARK 2, N. J. 
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The State’s proofs were that 
two Hackensack police officers 
had an 
tion in Hackensack under sur- 


veillance on July 23, 1951. At 11:05 | 


A.M. defendant drove into the 
| service station and remained 
there for 35 minutes. When he 
drove away the officers followed 
until he stopped for a traffic 
light. The officers then told de- 


fendant he was wanted at police | 


headquarters for questioning. 
Defendant then put into his 
mouth five pieces of paper 
which he attempted to chew and 
swallow. The officers rugg] 

with defendant until he disgor 
ed the papers. Four of the pay eI 
were betting slips and the f fifth 
recorded accounts with bettors in 


eda 


y 
r 


addition to recording bets. Two 
of the betting slips showed bets 
on races to be run later in the 
day. At police headquarters de 

fendant was searched and on his 
person were found two copies 
of a “scratch sheet” a 

white paper, a business card 


names ohn- 
Hackensack 


checks totalling 


th 


mm”? 


Wi the 
ny and T and a 
phone number, 


$260 


printed 






SIR R27 Gy, 
9100.54 1n 











uit move 
close of the 
O round 
‘ t ) 
\ LC provec ( ( 
yt we?) Ss 
t +}, ‘y } 
al ii¢ a 
in Hacke ‘ 1e 
ll nent. The ( Vas ¢ 
h qa adeienc S 
a S 
App ) ~ yr} 








con- 


ned, however, 








aeliciences 

S proorl of venue 

1) Py ) } ’ 

\ Ss a C enc s 




















es 

Held: I State's amply 

S| a ) se a ] . lestion 

ether defendant was e igaged 

in of Y 
Tt more | tk 

Dossess of bookmakers - arti- 

; 1 under the 

here imports the 

the crime when 

the testimony of 

; Were and the set- 

ting ttempt to suppress 

the evidence. 

te proofs also justified 

a that the crime was 

rue in Hackensack. De- 
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Specializing in the Execution of 


Fid: uciary and Court Bonds 


v0 PARK PLACE, NEWARK 


Mitchell 2-8220 








e 




















} 





Financial Printers 


all printed forms and documents 
‘ng and registration with the 
Exchange Commission 


-9ECTALISTS in 
eauired for filing 
Securities and 


\RTHUR W. CROSS 


New Jersey Division of 
PANDICK PRESS, INC. 
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, INC. 













































COUNSEL .. . for the Defense 


Loss of Income 
Loss of Life 


Liability 


{professional 
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JOHN A. COUCH, JR., & COMPANY 
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Lawyers Protective Insurance 


errors) 


1180 RAYMOND BOULEVARD 


MARKET 3-3086 


* Professional Disability Plan 


NEWARK 2, NEW JERSEY f 











automobile service sta- | 





| 

|fendant’s testimony was not 
| necessary to prove that fact 
and the question of whether a 
conviction may be sustained if 
the accused, and not the State, 
completes the proof of venue, 
is expressly reserved. Defend- 
ant’s attempt to swallow the evi- 
dence so closely after his stay at 
the service station which was 
too prolonged to compel the in- 
ference that he was there merely 
to service his car, 








ensack phone number on the 
business card are significant in- 
dicia from which a jury might 
infer that the crime was com- 
mitted in Hackensack. The sit- 
uation is analogous to the rule 
applied in forgery cases. That 
rule is that evidence showing 
that the accused possessed the 
forged instrument when = ap- 
rehended in a particular coun- 
is prima facie proof that the 

‘ec of forgery was in the coun- 

id | suffice to support 

ing that such was 

he least in the absence 
f fidence to the con- 
imstances rept lling 

sion. The place of 

ion bookmaking be- 

‘ularily within the know- 

dae f the accused, there is 














a l for not according to 
the evide found in his 
possession showing guilt of the 

in le a tional prima facie 
I it e committed the 
re apprehended, leav- 
him e burden of show- 

isi ce Si +; 

S¢ pre 
Defendar ues hat be- 
P ( ¢ fficers struggl- 
( r 1im 





aence 
Court 


orphine 
had 








and the Hack- | 


Vetoes Bill To Restrict Wire Tapping 








Governor Says Now Is No Time 
To Relax 


BOSTON (ACCN-—Gov. Herter 
vetoed a Massachusetts bill to re- 
strict the authority of the state 
attorney general and district at- 
torneys to authorize wire tap- 
ping. 

Pointing out that the measure 
would have changed present Mas- 
sachusetts statutes which define 
“conditions and restrictions un- 
|der which detective work by 
; means of dictaphones or tapping 
of wires may be carried on,” the 
governor’s veto message Said: 

“To extend the present restric- 
tions criminal investigations 
by requiring prosecuting officers 
to apply for an order of a justice 
of the Supreme or Superior court 
prior to interception of possible 
crimins ul communication would 
ce an unreasonable 
hand on criminal 





on 


re- 
in- 





been advised by the ju- 








dic al council to whom I refer- 
red this matter for comment, in 
n unanim ous opinion dated 
May 12, 1954, that the public 
ds the continuing protection 
> law as it now is and that 
proposed act would deprive 
lic of much of that pro- 
It is not in the public inter- 
est that our police and prosecut - 
tficials should be so limited 
n the act S ich are de- 
signed to protect the citizen. 
“I am not impressed by the 
yrovision in e proposed act 
it in case of an emergency and 
he unavailability of a justice, 
hat so-called eavesdropping may 





vo forward with the er ployment 
of evidence thereby obtained be- 
subject to judicial approval. 
Tam h vineced tha 
upreme Ju- 





ino 


con 





the S 





that the bread 
human consumption, 
piece in a 
piece of bread constitutes 
of that implied war- 





and that a of glass 
loaf or 


a breach 


‘action of Rockin stor bo sericea 
tents. shoeks eenselence end) 11 ‘ie sult were Grogeht om 
lates due process. There is the theory of negilgence, Or was 
no similarity between that case | DY One other than the purchaser, 
sianil, dhe see mak one to whom no implied war- 
Amirmed. ranty would run, defendant 
— could properly show the care 
SALES — NEGLIGENCE — In| “sed in preparing the bread to 
actions for personal injuries) °°S°‘V° ee of liability. How- 
caused by foreign substance in | °Y°!: plaintiff proceeded a Con 
food stuffs, exercise of care by 'T2Ct on siege = ee ced 
seller is defense where action | '@™tY and the proof of due care 
is based on negligence but not | “°5 —— properly excluded 
where action is based on|@ due c ae 2 ne a 6 defense to 
breach of implied warranty of |S¥Ch an action and is not in- 

fitness for consumption, and Y°!ved in the action. 

Affirmed. 


such evidence is 
properly excluded. 


Digested from an opinion by 
Smalley, J.S.C. rendered June 
15, 1954. Appellate Div. Simon v. 
Graham. For appellant—John F. 
Leonard. For respondent—Isador 


Waks. 

Plaintiff sued for injuries al- 
legedly sustained when she bit 
into a piece of bread made by 


defendant and purchased from 
def't by plaintiff. Plaintiff's test- 
imony was that after she bought 
the bread she had it home wrap- 


ped up for four days. She then 
cut it for the first time and 
when she bit into the first slice 
She felt a sharp pain. Removing 
the bread from her mouth she 
found a piece of glass embedded 


the bread. 
_ Counsel announced at the time 
f trial that he was relying solely 
on breach of implied warranty 
and that any theory of negli- 
was abandoned. Defend- 
it attempted to produce wit- 
to describe the care and 

of procedure used in 
preparing and manufacturing 
the bread. On plaintiff’s objec- 
tion this testimony was exclud- 
ed as irrelevant. Plaintiff had 
judgment and defendant ap- 
peals. 

Held: The trial court properly 
ruled, and defendant concedes, 
that there was an implied war-| 
ranty to plaintiff, as purchaser! 


In 


nesses 


method 


therefore , 


dicial and Superior courts ;, 
not be increased by add; 
pective dockets -, 
cations of the type envisior- 


their res 


this act. 


“The essence of criminal] ¢. 







tion, particularly in fiel 
version, lies in secrecy an 


and this proposed law woy: 


much to lessen both in g 
when the public in my 
cannot afford to relax in 
gard the ability of its « 








proceed as quickly to inves 


tion of crime as it occurs 
“The existing 
the statute books since 192; 
no complaint against it: 
ever been 


it would be a mistake 
the law. 


Films Will Presery; sie 


aw has bez 


lodged. We are: 
living in an era where I py 
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Story of Bar Cente. icti: 


Ceremonies 





In 


t the 


keeping with thi 
dedication 









Center will be an hist 
stone in the grow 
organized bar in Ameé 
are being made to film 
events of the program 
he first time this ve: 
of the Annual Meet 
will be filmed as pa 
till to be finally 
and approved—of n 
activities, services an 
f the American Bar 
tter known to the 


public. 
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the subject. Recenf@y pu 
lished and already 
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Courts. 
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FIDELITY UNION TRUS 


COMPANY 


NEWARK 
BELLEVILLE e EAST ORANGE e IRVINGTON 


‘ Ae Jovey 


MEMBER FEDERAL DEPOSIT IN 


gemez: 





NSURANCE CORPORAT:°* 























rT 
NE 


ARGEST Ti 






ITLE IP 


TRENTO 
NEV 





ALL 


Fe 



































PVE 
nter 


ritat 


overs 


y 


siti 
OK 


9 





k 
















pub 
ited t 
) pela 


x. J. L. J. Index Page 217 





NEW JERSEY LAW JOURNAL, THURSDAY, JUNE 24, 1954 





DIGESTS OF RECENT OPINIONS 


| 





oORKMEN’S COMPENSA- 
710N—The test as to whether 


the employer had knowledge 
[of the occurrence of injury 


within the meaning of R:.S. 
34:15-17 is not whether he 
had positive knowledge of the 


occurrence of a work-connect- 
fed disability on a specified 


gate: it is enough if he is 
khown to have received in- 
formation sufficient to put 


him on inquiry as to the ele- 
ments of time, place and cir- 
cumstances of the injury. 
The employer’s knowledge un- 
ger R.S. 34:15-17 must be de- 
termined in the light of his 
superior position to appreciate 
the significance of facts com- 
jng to his attention. 
Jeld, notice that employee 
yas suffering back pain and 
yas not to continue bending, 
twisting and turning, sufficient 
to confer knowledge on em- 
ployer of prior work-connect- 
d lumbosacral sprain. 
from an opinion by 
J. rendered June 14, 
preme Court Goldstein 
ntinental. For appellant 
Rabinowitz. (Isadore 
tz on the brief). For 
John W. Taylor 
issue is whether tl 
wed that the employer 
ed knowledge or was given 
the injury with 90 days 
yecurrence as required 
34:15-17. The Appellate 
resolved this in the 
nd accordingly revers- 
award to the employee 
low. Certification 





Co 
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PS 


Was 


Petitioner was employed as a 
} helper. He fed pans of 
the ovens. His work 
n to repeatedly bend 
a pan, twist around 
t in the oven, remove 
d pans, quickly turn 

reach for the next 


von hit 


i during June or July 
started feeling pain in 
On August 31, 1951 
*hing down for a pan 
oven, he experi 
sharp pain 
in in the lower part 


MITLE... 
NAS CBD 


Exclusively 


ARGEST TITLE PLANTS iN THE STATE 


enc- 
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ien and 








MEE 


EW JERSEY REALTY 


ITLEINSURANCE CO. 
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of his back and had to rest a| tory period sufficient to put him | 


while. He did not go to work} 
the following day. He didn’t take | 
it seriously and did not go to a| 
doctor nor report it to his su-| 
pervisor. He continued working | 
thereafter despite recurring 
twinges of pain. He finally con- 
sulted his physician on Oct. 10. 
The physician prescribed a pain 
relieving drug and rest and gave 
him a note to his employer read- 
ing “To whom it may concern: 


-hilip Goldstein is under my | 
care for back pain. He must not | 
do any twisting, turning or bend- | 
ing order for the condition 
to improve.” Petitioner deliver- | 
ed this note to his supervisor | 
and it is this note which is re-| 


lied on as giving notice within | 
time. 
Held: The doctor’s note does | 
not contain the elements of | 
notice prescribed by RS. 34:15- | 
18 and the question therefore | 
is whether it suffiiced to bring | 
home to the employer knowledge | 
of the injury within ninety days | 
after the occurrence as provid- | 
ed under the alternative provis- | 
ions of R.S. 34:15-17. 

It is clear that the sidaadtsitital 
upplied the employer with all] 
within his knowledge eel 


facts 
he delivered the note to his 
employer. He did not initially, 


nor even after his first consul- 
tation with the doctor on Oct. 
10, associate his back pain with 
the lumbosacral sprain he suf- 
fered on August 31. The doctor 
was not sure what was wrong 
and thought it best to try rest 
and pain relieving drugs first, 
meanwhile avoiding the twisting, 
bending and turning that the| 
employee’s job demanded. 

The Appellate Division held 
the note did not give knowledge 
of the injury to the employer 
because nothing in it suggested 
a work caused disability and 
mere Knowledge that the em- 
ployee suffered from a pain in 
his back without his employer 
knowing when, where or how it 
occurred is not enough to Satisfy 
statute. 

The court 
that in the 
employer acquired 
note “knowledge of the _ oc- 
currence of the injury’ made 
requisite by the statute. In Pan- 
Simmons, decided 
al months after the Appellate 
Division decision here, this court 


the 
opinion 
the 
the 


is the 
circumstances 
from 


ol 


sev- 









pointed out that the employer’s 
knowledge for the purpose of 
the statute must be determined 
in the light of his superior posi- 
tion to appreciate the signifi- 

of facts of this nature 

to his attention, that 


yers may be charged with 
knowledge far superior to that 
of their employees, and that 
employers are aware that many 
industrial accidents may occur 
without external trauma an 
guide themselves accord- 
sly. The test is not whether 
the employer is shown to have 
had positive knowledge within 
of the occurrence of 
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| forth detailec 


special reasons 


| not impair tl 


he is shown to have received 
information within the statu- 


on inquiry as to all the ele- 
ments of time, place and circum- 
stances of the occurrence of the 
injury. The employer knew of 
the demands of the employee’s 


job and the information that! 
because of the back pain the 
employee “must not do any 
twisting, turning or bending”, 


was the plainest of signals that 
a work-connected incident might 


ibe indicated and that suitable 
inquiry should be made. Had 
such inquiry been made, the 
history of the cident of August 
31 would have been elicited. 
Under the circumstances, the 
statutory provisions as to know- 
ledge were Satisfied. 


teversed. 

The Chief Justice and Justices 
Oliphant and Wachenfeld 
sent. 
ZONING—Under R. S. 40:55-39 

(d) the Board of Adjustment 


may recommend and the gov-: 


erning body may grant a var- 
iance “in particular cases and 
for special reasons” 


where it finds 
ance is in the public interest 
and would not substantially 
impair the intent and purpose 
of the zoning plan and zoning 
ordinance. 

—On a review of a variance 
granted under R.S. 40:55-39 
(d), judicial interference is 
permissible only for relief 
against arbitrary or capricious 
action. 

Digested from an opinion by 
Jacobs, J. rendered June 14, 1954. 
Supreme Court. Ward v. Scott. 
For appellant—Everett M. Scher- 
er. For respondent—Fred A. 
Lorentz. For respondents officials 
of the Town of Bloomfield— 
Thomas J. Marke} 

In June 1950 Town Coun- 
cil of Bloomfield granted 
variance to pondent Ligham 
Construction (¢ pursuant to a 
recommendation of the Board of 








Adjustment under R.S. 40:55-39 
(d). This acti attacked in 
the Law Division but was sus- 
tained, the finding the 
municipal bodies were justified 


circumstances 
iance and that 


in finding speci 
to warrant the 


not to grant it would be an un- 
due hardship. On appeal, the Su- 
preme Court that subsec- 
tion (d) con tionally vested 
authority in verning body 
to grant variances on recom- 


mendation of the Board of Ad- 
justment 1 particular cases 
and for special rea without 
reference to hardship re- 
quirement in subsection (c) on 
variances h may be grant- 
ed directly by the Board of Ad- 
justment acting alone. The court 
determined, wever, that there 
were insufficient findings under 


ons 





Subsection (d) and remanded 
the cause to the Board for “re- 
consideration, findings and re- 
commendation to the Town 


Council”. 


In May 1953 Board again 


recommended the granting of 
the variance this time setting 


in support of its 
including the 









recommer! 





‘unusual size shape of the 
lot, the bh zones, the 
neighboring property, the char- 
lacter of intersection, the 


g problem etc., 
ance would be 

and would 
ing plan. The 


traffic and 
and that tl 
the publi 





for 











Town Council approved the re-| 
commendati f the reasons 
expressed by Board and on 
the understand the land 
would be accordance | 
with the plans filed with the 
Board and Building Inspector. 
The matter was again brought 
before the Law Division. The 








Council’s action was sustained, 
the Law Division holding that 
the finding that the variance 
was in the publ interest and | 
would not substantially impair 
the zoning plan and ordinance, | 


dis- | 


without | 
a finding of undue hardship, | 
that the vari- | 


a | 
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Held Responsible 





(Continued from page 1) 





| original ‘ruling final by reject- 
|ing Gaidry’s petition for a re- 
| hearing. The Kentucky Auto- 
mobile~Realers Assn. also had 
urged that the original ruling 
be reconsidered. 








was sufficiently supported by the 


record. Plaintiffs appeal from 
this decision. 

Held: After the first decision 
was rendered by the Supreme 
Court, the Legislature amended 
R.S. 40:55-39(c) but did not 
change subsection (d), thereby 


deliberately continuing the pro- 
vision permitting the Board “in 
particular cases and for special 
| reasons” to recommend varianc- 
es to the governing body. 

This court also finds there is 
sufficient in the record to pre- 
{clude appellate disturbance of 
the governing body’s_ action, 
supported by the zoning board’s 
findings and recommendation. 
The statutory scheme is that the 
Board shall supply expert dis- 
cretion in the matters within 
its cognizance and judicial in- 
terference is permissible only for 
| relief against arbitrary or cap- 
| ricious action that constitutes a 
clear abuse of delegated discre- 


| tion. The only issue before the 


court is whether, in the light of 
| the special reasons advanced 
| and the supporting evidence, the 
| variance may be deemed to have 
| been granted arbitrarily or un- 
reasonably. The court does not 
so find. 

Municipal governing bodies 
may exercise broad powers in 
their zoning regulations. But the 
sanctioning of far reaching zon- 
ing restrictions must fairly be ac- 
companied by sympathetic rec- 
ognition that there will arise 
exceptional situations which 
| justly call for individual vari- 
ances within the prescribed leg- 
islative conditions and standards. 

Affirmed. 
| Heher, J. dissenting in an 
opinion joined in by the Chief 
Justice holds the rule sanctioned 
by the majority does not take 
into account the basic difference 
in the zoning process between an 
“exception” and a “variance”; 
that an “exception” is a legisla- 
tive function, made for the com- 
mon good, whereas a “variance” 
is a means of relief to the lot 
owner because of peculiar cir- 
cumstances making the zoning 
ordinance disproportionate and 
unnecessary hardship to him; 
and that what has been done 
here, and what has been found 
advisable is an “exception”, 





| 


a “variance” but must be done 
by appropriate municipal legis- 
lation. He holds that the amend- 
ment of subsection (c) was to 
further restrict variances, not to 


section (d) and that there is 
here insufficient evidence and 
findings of unique characterist- 
ics of the lot in question in rela- 
tion to the zoning ordinance to 





findings and the| 


justify a variance. 


which cannot be done by way of | 


enlarge their grant under sub-| 


| Key point in the majority 

opinion, written for the court by 
Commissioner Beveriy Waddill, 
is that: “It is not too harsh a 
rule to require these (used-car) 
dealers to use reasonable care 
before reasale to discover these 
defects, which the customers 
often cannot discover until too 
late.” 

The opinion added that a used 
car dealer “is in a better posi- 
tion” to discover defects that 
might exist in any particular 
car to make it “a menace to the 
public.” 

Judge Combs, in dissenting, 
declared himself in “complete 
accord” with the majority’s ap- 
parent objective: “Removal from 
the highway of dangerously de- 
fective motor vehicles.” 

He contended, however, that 
the court majority was attempt- 
ing to do in a damage suit “what 
must be done, if at all, by the 
legislature under the police pow- 
er .... Many states have com- 
pulsory automobile-i n s p e c- 
tion laws That is the only 
feasible way to handle the prob- 
lem.” 

“The attempt to solve the 
problem by judicial fiat,’ Judge 
Combs said, “will, in my opinion, 
result in creating confusion in 
the law without alleviating the 
situation to any appreciable ex- 
tent.” 
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Mr Joseph N. Welch 


represent the 


ess has reported that when 
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lis selection as special cou Insel 
t the Army in the recently concluded proceedings 
before the Senate Sub-committee on Investigations, his forthright 
res was, “They're nuts.” 
nor Meyner in his recent address to the 





Bar Association well expressed the concern 
felt confusion ni 
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rr Mundt 
udge: he exerted no 
roceedings even when 
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and rarely used 
Surely the continual 
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of the partic Ipants, 


und impartial presid- 
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responslole 


ramatis personae, 


un- 
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- other circumscriptions made 
mw uld have in a court law. 


. Welch was under orders not 
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Pp s the , lired training and experience, 

n s Du r as well: perhaps indeed, his 

] st Y s dvantage. If so, we may take 
t t fact tha sted before legislatures and, 








t t rman deserve the greater popular respect 
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government. 
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An Unfair And Misleading Headline 


source of 








T N r s been publishing loca : : 
ard Whitman which lave been 
newspapers hrous shout the 


rk Herald Tribune. The 
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June 
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t differently by two headline 
t Marriage Dies as Lawyer Is Called 







yns Snap Thread of Loyalty” 
io 


when 


wrong tning to ac 





Star-I a lawyer is ing 
goes on the rocks” 
si t does violence to Mr. Whitman's esis 
tat in the first two sentences of his article in these 
Ine of the worst things to do when marriage hits 
bad snag is rush prained off to a lawyer. Once legal 
dings have been started and recriminatory charges 
start flying back yer peng an ailing marriage often 
nopeless.”” (Emphasis added) 
M t has been aroused in recent years in this state 


More 
and 


enlightened pro- 
the professions 


divorce problem. 
legislatures, courts 


the 


ires may come if 











$105,000 Grant To Citizenship Clearing House 


and the improvement and re- 


the 


An intensified and expanded 
program to prepare college stu-| vision of college curricula in 
dents for participation in poli-| field of politics. 
tical affairs, especially in their) The regional Citizenship Clear- 
own communities, will be sub-| ing House affiliates are located 
ported by a grant of $105,000\ 4: Amherst College. Bowdoin 
trom the Maurice and Laura Falk | College, Harvard University, Mi- 
Foundation of Pittsburgh to the| ami University (Ohio), Michi- 
Citize adie rte House, af-| gan State College, New York 
filiated with the New York Uni- | University. Pomona College, Rol- 
versity Law Center lins College, State University of 

Ann ment Iowa, University of Kansas, Uni- 
was made today (Wednesday, versity of Mi inmate University 
June 23, 1954) by Arthur T. Van-| of Pen nsylvania, University of 
derbilt, chairman of the national | pittsbureh. University of Wash- 
Citizenship Clearing House pro-| ington, Wabash College, Wash- 
gram Justice the | in University (Missouri), 
ourt of New Jersey. Wesleyan University, and Willa- 
t provides for con- | mette University. 

sel by the Falk) he Citizenship Clearing House 
izenship Clear-' jae originated in 1947 with Chief 
selected 
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ng House activi ties at Justice Vanderbilt, who was then 
eges and universities; a suM-| Gaan of the New York Univer- 
mer program of seminars and sity school of Law. The national 
hops, which will bring to- program is under the direction of 
teachers of political sci- Associ: ste Professor George H. 

ence, college administrators, and Williams of the NYU law faculty. 
political leaders from the major RTA CBENEDK: : ne 
parties: and the establishment in “his announ¢ ement today, 
, onal local affiliates, par- Judge Vanderbilt stressed the 








ticularly in the South and the | i™portance ot! the unique pro- 
Midwe <4 rram to democratic government 
Accompanvine the announce-| 0" 4ll levels, declaring that col- 
me vas i, report on the or- ?&8e training in politics can pro- 
. vide not only knowledge of our 
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bes the work of regional Citi- tion to participate in 
ship Cle 1¢ House affiliates, POltes 
T} | programs, designed to all citizens should 
inte lligent participation concern themselves with poli- 
1 un fics.” le stated college men 
d women by the nature of their 
init have a special respon- 
sibility to contribute time and 
talent to help improve political 
yarties 
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Editor, Law Journal: i ¢ 

The complaint in the yr 
of eviction in District Coy; e 
non-payment of rent is ce- “he 
ly an improvement over th. BB iati 
practice. It might be f JB. f 
improved by the entry ; 
money judgment for the ar 
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Very truly yours, 
Leo Goldberger 

Harrison, 
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years in 


practitioner who ha: Ae. 
experience * 
zoning 








Suggestion in you 


the edi 
10, 1954, conce ning a 


June 





Adjustment to grant or - 





I respectfully urge thar 
on Zoning P; 
the State 
lations stud) Ir 


and 21 


gestion with a view t 
mission to the 1955 


proposed appropri; 
of Section 39 o: 
labling Act (NJ 
and d) 
Very truly yours 
Abner W. 


nour ok Notice 


TACTICS AND \E¥ined 
Robert E. Keet - 

of Law, | 
This new 

tudy of 
thods. It delv in 
considerations invol; ea 
x an intelligent * 

lifferent met! I 


ndment 


Feinb 


TRIAL 


re 





] 








available for a specific tn: prom 


ion, and discuss¢ 


and 





disadvantag ay 


each. 


It is designed to serve -gR* 





Dut closely 
CaseDOOK 





10NS: aS a 


Practice Court, as a 
text for a 


trial tactics 


seminar 
and 

source f 
with 

for 


reference 
ned 
methods 





case. 


the 


book was p! | 


=_— as a Studen: 





aate ls 
r pract! 


this 


Amend Massachuset 
Anti-Strike Law 


BOSTON ACCN)- 


signed i 


ROMPT 
Rules 
ha matt 


lates! 
nor HERE {Ff 
sen MDF THE 


Sass, Officia 





and ¢: 
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permit a moc 
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TIMEs 
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State Bar Legislative Bulletin 





BULLETIN NO. 2 
the Members of the Senate 
; General Assembly of New 








mmittee on Legislation 
w Jersey State Bar As- 

respectfully submits 
wing recommendations 


she Ne 





SENATE BILLS 


by Messrs. Hannold and 
” Requires county prose- 
rs in counties having two or 
judges, devote full 
official duties and not 

private law practice; 
reases Salary of such full time 
rs by one-half present 


nry 





™: purpose this bill is some- 
to A 14 on which 
already commented 





bills require 
rors in counties with two or 
e judges to devote their full 

the duties as such. Sim 


prose- 





bills were studied by a 
committee of the New 
State Bar Association 


reported favorably on 


n the Association at its 
41 Meeting on May 1, 1954 
rt was adopted by the 


at that time. 


Messrs. Hannold and 


Permits the intercep- 
telegraphic and _ tele- 
ynmunications pur- 


court order issued upon 
of prosecu- 
ittorney general that 
sonable ground: 
crime may be thus 
prohibits the in 
in State of evidence 
y wiretapping other 
vided. 
because 
has been 
ition’s Committee on 
w for its study. Fur 
will be submitted to 


+} + 
flat 


uSé€ 





of its im 


referred to 














y Mr. Anton. Authorize: 
district court judge 
good reason, the 

r presiding judge of any 


+ 
LO 


other county district court, to sit | 


for him temporarily and hold 
court as acting judge; permits | 
the trial of cases before such 


judge in county where instituted 
or in county where such judge 
customarily sits, if parties con- 
sent. 

APPROVED. It is believed it; 
will serve the public interest if 
request a judge of another 
county district court may sit for 
judge of the district court 
n another county. 

S 222 by Mr. Shershin. Provides 
that a complaint for the sale of 
real property held by a mental 
incompetent and his or her 
spouse as tenants by the entirety 
filed by the incompetent’s guard- 
ian, shall constitute and be 
deemed the assent of such in- 
competent and his guardian to 
the termination of such ten- 
ancy; permits guardian to use 
incompetent’s share of sale pro- 
ceeds for the incompetent’s care 
and support. 

APPROVED. The purpose of 
the bill is to permit the transfer 
»f marketable title by tenants 
by the entirety where one of 
them is incompetent. 

ASSEMBLY BILLS 


on 


tne 
l 


A 131 by Mr. Mintz. Provides 
that any person operating a 
motor vehicle within the State 
hall be deemed to consent to 
chemical analysis of breath, 
blood or saliva for the purpose 

determining the alcoholic 
content of his blood; provides 
for license revocation upon re- 


fusal to submit to such analysis, 
with opportunity for hearing. 
OPPOSED. This bill 
greater invasion 
dividual privacy and 
than A 140 and A 145 
have already been com- 
upon in our previous 


seems to 
of 


personal 


bea n- 


rights 
which 
mented 
Bulletin. 

A 221 by Mr. Marryatt. Repeals 
provisions (C. 161, P.L. 1946) 
quiring judgments of Division of 
Tax Appeals and county tax 
boards be conclusive upon mu- 
nicipal assessor and taxing dis- 


re- 








Announcing publication of 


| WALTZINGER'S - REVISED EDITION 


— of the — 


NEW JERSEY COURT RULES 


e eagerly awaited revised edition of Waltzinger’s New Jersey 


itt Rules beautifully 


mes. has just been published and will be shipped to subscribers 


June 28, 


altzinger’s Court Rules with annotations 
ns and complete historical information 
‘practice and procedure in New Jersey. Only Waltzinger gives 


iLL this essential information. 


ROMPT PUBLICATION OF 


a matter of days! In 


e latest Rules. court decisions and other valuable information. 


HERE 


Othcial 


IIMESAVING TABLES 


Time tables showing the 
required by the Rules printed on pink paper for conven- 


reference. 


Table of former Rules. 


lent 


Table of Revised Rules showing former Rule and amend- 


ments. 


Table of Rules applicable 


Table of Pleadings and Practice superseded. abolished or 


made obsolete. 


3EST RULES INDEX 


y 
. 


744 


bound, thumb cut, in four handy-sized 


ALL RULES CHANGES. 
Rules changes will be in the hands of Waltzinger subscribers 


addition. 


{RE A FEW OF THE V 
FTHE NEW WALTZINGER RULES ... 
text of 1953 revised 
and exhaustive annotations to all New Jersey 


EVER 
tay Rule in « : . : -rful consolidated index 
tule in a flash through the wonderful consolidate ° 


believe this is the best Rules index ever published. 


SONEY & SAGE CO. 


BROAD STREET 
NEWARK, N. J. 


to all New Jersey de- 
is the foundation unit 


Hereafter 


Pocket Parts will 


Cumulative 


{LUABLE FEATURES 


with author’s comments 


Rules 


decisions. 


time for each procedural step 


to Civil Actions and Appeals. 


ean locate 


PUBLISHED—You 








| term as 


| the 


The American 


tion 
election 
oF, 
gate. He will 
a 
of Delegates 


announce 


The House of 


policy-making 
sociation. It 

members and 
elected st 
presentatives 
bar associati 
legal 
delegates are 
members elect 


the full ABA me 


+ 


respective stat 


Of the 18 


lated, three 
and fifteen we 


The next m 


Smith Reelected As ABA 
State Delegate 


of Syl 
as New Je 


mer 


eS 


i n 
€ iil 


Associa- 
the re- 
C. Smith, 
State Dele- 
a three-year 
of its House 


Bar 
d today 
vester 
rsey 
rve 


noder 


legates is the 
body of the As- 
I of 224 
includes, besides 
ite delegates, re- 
and local 

and affiliated 
tions. The state 
the only House 
d by balloting of 
mbership in the 


state 


ite delegates cho- 
ballot just tabu- 
new members 

re relected. 
g of the House 








of Delegates will be held in Chi- 
cago August 16 to 20 in con- 
nection with 77th annual 
meeting of the American Bar 
Association newly-elected 
members will take office at the 
conclusion that meeting. 
Delegaies »f office are 
staggered si only a part of 
the state. represen- | 
tatives each I | 
=| 
trict for 2 ibsequent assess- | 
ment years. 
OPPOSED. It not believed | 
necessary he seiiaied| 
owner should be compelled to 
continue to appeals each | 
year after ion on appeal | 
has been rendered by a county 
board or the Division of Tax} 
Appeals of the State. 


A 264 by 
orizes county 
amounts for 
chases for 


eliminates pre 





sent $2,000. limit. 


Perfette. Auth- | 
eholders to fix 
1 book pur- 
law library; 





ua 


APPROVED. The passage of 
this bill will be for the benefit | 
of and of as to the courts, | 
the members of the Bar, and the} 
general publi The several 
Boards of Freeholders should | 
have the to control 
expenditure respect. 

Note: The Se tary was re- 


quested to advi 


comment we 


A 336 by Mr 


acknowledgment 


struments of 
tion to be exe 
dissolution 

APPROVED 
ed will write 
which has b 
lowed. 


A 383 by Mess: 
Provides penalties | 


Vanderbilt. 
for 


law; exempts ex 


powers grante 
insurance 


estate brokers 


tion by licensed rea] 


ers of 
real estate \ 
lows prescribe 


APPROVED 


unautnorize 


-ompanles 


agreement 





Te | 


Mr. Weltchek 
making. 

Tufo. Permits 

written in- |} 

ved corpora- 

1 by trustees in | 


De 


This bill if enact- |} 
) law a practice 
mmonly fol- 


Barnes and] 


practice of 
ercise of certain 
to banks, title | 
and real 
permits comple- 
estate brok- 
for sale of 
greement fol- 
tatutory form. 
This bill is spon- | 





sored by the Ne Jersey State 
Bar Association. It contains a 
statutory forn of contract 
which should afford ample op- 
portunity tors to close } 
those transact where neither | 
party desire vyer and there | 
are no legal ns which re-| 
quire the se 1 attorney. 
It does NOT > some state- 
ments to t ary, compel | 
anyone to lawyer. Its | 
provisions will nforced by | 
the Attorney Gé il and the | 
penalties reco vill go to the | 
State of New ey and not to | 
any Bar As or lawyer. | 

Respectfully submitted, 
COMMITTEE ON LEGISLATION | 


Douglas V. Aitken 
James I. Bowers 
Thomas J. Holleran | 
Carl Kisselman | 
John A. Pindar | 
Emil W. A. Schumann | 


Douglas M 


Hicks, 


Chairman | 


| the present 15,730. 


|}amounts paid up to date, with 
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Report Gain in Persons Federal Wage-Hour Law 
Under Pension Plans | Pitfalls Described 


Members of the Industrial Re- 
lations Council of the Greater 
Paterson Chamber of Commerce 
| were told by Frank J. Muench, 
i ; Acting Regional Director of the 
— mri ose to figures released | United States Dept. of Labor’s 
today by the Institute of Life In- | ae ; : “ 
surance covering insured pension | hese = Hour — a 
plans in force at the start of| racts ane nie opera 
this year. | to be avoided to prevent mount- 


1953 Increase Pushes 
Total Near 4 Million | 


NEW YORK (ACCN)—Pension 
planning had its biggest year in 


jing liabilities under the Fair 
Nearly 4,000,000 persons were! pabor Standards and Public 
covered on Jan. 1 under 15,730! contracts Acts. 
plans, in which $8,600,000,000 has; __ ee 
already been set aside as re-| He gave as the principal 


serves, now increasing by more/ S°urces of inadvertent violation 
than $1,000,000,000 annually. | by responsible — —_ 
; : | proper determinations of non- 
Future retirement income pro- | E F : “aged 
: : > coverage under the law; misap- 
vided by the insured pension ; : : 
plans now in force is $1,475,000 plication of the various exemp- 
ag : Arp tnmiibcboloieie A) aly ey 1) g srovides; 
000 annually, which compares —— whieh the law prosieer 
with $1,300,000,000 one year ago failure to include all remunera- 
, ’ ’ =] 


- tion in determining the em- 
and $840,000,000 only four years} ; : 
pea z , y tour years) jloyees’ regular hourly rate for 
a ss | the purpose of computing over- 

Even these figures are not/time compensation for hours 


the full measure of the eventual 
pension payments, as additional 
amounts will be added as the cov- | 
ered employees continue in ser- 
vice 

The actual number of persons 
now covered, 3,940,000, was 370,- 
000 more than the year before. 
This was the largest gain in any 


| over 40; and failure to include 
as hours worked all time devot- 
ed to the employer’s interest. 


He stated that underpayments 
of these types were found most 
frequently in investigations of 
employers who are earnest in 
their desire to comply and are 


ingle year on record. The 1953 | shocked when the evidence of 
olngie *c J CO a ; : : ’ 
: “““|non-compliance with the laws 
total was 2,440,000 more than at ee ee ee 
requirements is called to their 


the end of World War II. ; sts : 
, |} attention. Though unintentional 


The greater part of the coun-| ong frequently as a result of 
try’s present pension structure well-intentioned desire to bene- 
has been set up in these past! gt the employee—overtime com- 
eight years. pensation is not properly com- 

The number of firms using} puted. 
insured pension plan: a - } 

: Aas plans has in Mr. Muench urged the man- 


creased from 6,700 at the end of 
1945, and 13,930 a year ago, to 


in 
In 


agement officials the New 
| York-New Jersey Region to con- 





sult with the Department office 

Three-fourths of all those cov-| 4+ 31 Clinton Street. News or 
ered by insured pensions are} the New York Regional office, 
under group annuity plans. Some} 34) Ninth Avenue, New York 
3,015,000 persons are covered in City, for information when any 
3,930 such groups, with $915,000,- |) ehange in payrol ; such 
000 annual income already set up) 4< adontior bonus 





under these plans. 








pians, 1S 1eh, 

This is not all the eventual re- | any quest ect 
tirement income that will be to the law 

paid, as group annuities are usu- eee = 





ally reported on the basis 





annual increments added each 
year the worker continues under 
the group coverage. 

Premium payments under the 
group annuities were $960,000,- 
000 in 1953 and total reserves 
back of these group plans had 
grown to $6,950,000,000 1e 
start of 1954. 

The group annuities 
3,280 conventional group annuity 
plans, covering 2,285,000 persons 
and representing $825,000,000 fu- 
ture annual income, and 650 de- 
posit administration plans, cov- 
ering 730,000 workers and repre- 
senting $90,000,000 income. 

The deposit administration 
plans have had the greatest rate 
of growth of all types in the past 
few years. 
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at UU 


Inciudae 


new: plans 
group as a 
worker an- 


These relatively 
set up funds for a 
whole, with specific 
nuities established when each 
reaches retirement. There were 
only 20 such plans in force at the 
end of the war, then covering 65,- 
000 workers. 


Branch Offices throughout the State 
Plant Established 1888 
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Attorney General's Opinion ‘ 


FORMAL OPINION 1954—No. 7 
Consolidated Police and Fire- | 
men’s Pension Fund Commission 





forth a comprehensive 
for retirement of police and fire- 
men, members of police or fire 
departments in municipalities 
which have adopted the provis- 


You have requested our opin- 
ion concerning the scope of the 


statutory function conferred. 

upon the commission by the 10S Of the act, for permanent 

phrase “and the commission disability received either while 

concurs therein” as contained | °" duty or not. 

in the last sentence of RS. 43: Entitlement to retirement 

16-2, as amended, with respect | Pursuant to this section is made 

to an application for reinstate- to depend upon the determina- 

ment. tion of the commission, on the 
basis of medical evidence, that 


It is our understanding that 
there is pending before the 
commission the application of a 
retired member of a municipal 
fire department who was retir- 
ed for disability on August 28, 
1950 at the 51 years after 
having served as fireman for 31 


an applicant is unfit for the per- 
formance of his usual duty or 
such other duty in his depart- 
ment which his employer is will- 
ing to assign to him. The statute 
provides that the commission 
may require subsequent periodic 
physical pe of those 


age of 


years. The disability for which who are under fifty-one years of 
the employee was retired = age and who ct for physical 
“general poor health”. Recently, qisability, in order to ascertain 
me March 19, 1954 the employee) whether or not the disability 
filed an application seeking re- fo, which the employee was re- 
instatement to his job in the tired still exists. Failure of the 
Fire Department. His present employee to submit to such phy- 
age is 55. The municipal Fire) sica) examination or to return 
Department has indicated that | t 9 work upon the determina- 
there is available the job of as-| tion of the commission, on the 


sjctay sehanie in 3% ge : =f : . 
sistant mechanic in the Fire pasis of medical evidence that 


Department in Which the in- he is physically able to perform 
verre would be employed | either his former usual duties, 
should he be reinstated. Two! i¢ such be available, or such 
physicians have certified that other available duties in the 
the individual is physically cap- qenartment which his employer 
able of performing limited phy- shall assign to him, results in a 
SAL ACUVItiCS and that they discontinuance of pension pay- 
have been given to understand jyonts. 

that the job of assistant ae 2 ‘ 
mechanic is such a job The statute also provides, in 


sentence, that “any pen- 


the last 









It is our opinion that the sioner” may apply for reinstate- 
statut language in question’ ment when he is “of the opinion 
confer pon the commission the that he has recovered from the 

function of mak- disability which exis sted at the 


retirement.” This 
nust be construed to 


i pendent determina- | time of his 
tion that the 


Is, OF provision 


ap plicant 





is not. “fit for his usual duty jinclude those who are over fifty- 
or an} available duty in) one years of age as well as those 
Which his em- who are under that age. This 

























to assign tO sentence then provides: 
such a findit ig “ and if it be fou nd by the 
ipon record evi- cians or surgeons or a ma- 
darn of them ‘that he be fit 
incl is duty or any other 
ible duty in the depart- 
which his employer is 


to him and the 
icurs therein 
be reinstated 
if such be available, at 
i prevailing for the 
at the time of his re- 
and thereupon his 
shall 
policy 
evidencing 


to assign 
con 


he shall 





at tement 
ion payment 
apparent 


thoug! 


cease.” 
of the 


an 


intent to bestow pension bene- 
fits upon police and firemen suf- 


disability, is 


farina 





fering permanent 
to curtail such disability pen- 
sions when the retired employee 


becomes physically able to per- 
either his former job or 
other available job in his 
rtment which his employer 
assign to him and 
the retirement fund 
pension pay- 


£07777 
LOY aha 


10h 
Ssuciai 


d 

“a Willi ng to 
- “elieve 
burden of 
R.S. 43:16-2, as 


applying o 


amende d. the commission, as an 
administrative agency created 
by the legislature, has as its 
primary function the duty to 
carry into effect the will of the 


Rosenthal  v. 
Retirement 
136 (A.D. 

determina- 
to the power 


atute the 


legislature. See 
State Employee's 
System, 30 N.J. Super. 
1954). In making 
tions 


conterrea upon 


nwP|e114ant 
pursuan LU 


it by st 


commission is exercising a 
em derac a ul pow and not a 


power 


executive power. 


1inisteria or 





R.S, 43:16-2, as amended, sets 
scheme 


sion 


| McFeeley v. 


employ administrative 
tion, 
tion is 
statutory 


circumscribed by 
policy and 


court may 
ermination 


a reviewing 
whether the det 
the agency has support 
record and whether it is 
trary or capricious. 
field-Union Water Co., 
382, 395 (1953). 

It is 


therefore necessary 


in making a determination in 
the instant case as to whether 
the commission concurs in the 
factual determination of the 
physicians that it base such a 
aqetermin 


ation on fi 
are supported by tl 
fore lt 
Department 
14 NJ. 411 
Board of 
ers, supra. 
Prior to 
Constitution of 
Jersey regularly reviewed 
determinations of pension fund 
commissioners concerning em- 
eligibility for retirement 
pensions in prerogative writ ac- 
and frequently reviewed 
the record on which the com- 
missioners had based their de- 
In Schlishe v. Firemen’s 
and Policemen’s Pension Fund 
Commission, 133 N.J.L. 249 (Sup. 
Ct. 1945), and Beronio v. Pension 
Commission, 130 N.J.L. 620 (E. & 
A. 1943), the courts granted ap- 
plication for mandamus to com- 


of Public 
(1954): 


Pension Commission- 


the adoption of the 


1947 the New 


courts 


plovee 


“Tene 
tions 


C1S1ONS 


pel the boards to grant pen- 
sions where the boards had 
thought they had discretionary 


power to refuse the pensions on 
grounds other than those con- 
tained in the statutes. In Seleg 
Vv. Firemen’s and Policemen’s 
Pension Fund Commission, 119 
N.J.L. 266 (Sup. Ct. 1938), the 
reviewed the medical 

nee and that the 





ntitled to a 


Was 





employee 
pension. 


Under our present Constitu- 


tion and court rules the proced- 
ure for review of similar admin- 
istrative action by a state ad- 


ministrative agency would be by 
appeal to the Appellate Division 
of the Superior Court pursuant 


to Rule 4:88-8, and the court 


pursuant to Rule 4:88-13 would 
also have power to review the 
facts. The principles of law re- 
cited in the pre-1947 cases, that 
the pension fund board does not 
have discretionary power to 
deny a pension where the fac- 
tual situation disclosed by the 


record satisfies the statutory re- 
quirements, would remain ap- 
plicable in such a review unles 
modified by statute or subse- 
quent judicial decisions. 

In view of the foregoing, it is 
our conclusion that the commis- 
sion must make its determina- 
tion on the basis of the medical 
evidence in the record and such 
other facts in the record as are 
relevant to the issues before it. 
The issues before the commis- 
are: (1) whether the em- 
ployee is physically fit (a) to per- 


Ss 


form his usual duty or (b) any 
other available duty in the de- 
neh nig which his employer is 

villing to assign to him, and 
@ whether (a) his usual duty 
is available or (b) there is an- 
other available job in 


the de- 
partment which the employer is 
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proceedings or 
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Board of Pension 
Commissioners, 1 N.J. 212 (1948). 
Although an administrative 
agency exercising quasi-judicial 
functions is normally entitled to 
discre- 
such an exercise of discre- 
the 
the evi- 
dence before the agency so that 
ascertain 
of 
in the 

arbi- 
In re Plain- 
11 N. J.| has been 
offices 


that 101 














ndings which 
1e record be- 
Pennsylvania R. Co. v. 
Utilities, 
McFeeley v. 
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— : . cad 
willing to assign to him. Evi-| 


dence with respect to such issues ESTATE OF 
should be before the commission } 


and the determination of the 


commission must be supported 


by such evidence. 
Very truly yours, iy 
Grover C. Richman,Jr. 
Attorney General 
By: William P. Reiss 





Assistant Attorney General | 
Announcement 


firm of Spitzer & Roth 
dissolved. Nathaniel H. 
has established his own 
for the practice of law at 
Lakewood. 


The 
Roth 


Clifton Ave. 
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LEGAL NOTICES LEGAL N@TICES | LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 
iE = as 7 195 E " Jated May 25. 1954 
SHERIFF'S SALE Dated: Jun . 1954 CER TIE ATE OF DECREASE OF STATE OF NEW At —— . erep Dv Tra 2 
SUPERIOR B-253 STATE OF BESSIE SHI INM AN, ” deceaned IT STOCK OF DEPARTMENT ATE ESTATE OF STEPHEN J. DAWIEC, de 
COURT OF NEW JERSEY sual t the of “SAMU E 3 )PHANE BAG CO., INC. CERTIFICATE OF DISSOL UTION phoeset t th jer of SAMUEL S$ 
DIVISION, ESSEX COUNTY Al f Essex, i ipal office in this} To ail fe whom these presents may come, | VIBDIL. Surrogate of the po of Essex. 
> | ad 
Docket No. F-1246-53) . of the lace, in the ene fact | thts day made, on the application of the 
eley Savi ngs and Loan Associa deceased y of Essex. VHE RE AS, It appears to my satisfaction, | jersinned, Administratrix of said deceased. 
J.. a New Jersey “ereditors agent therein and in | by y= authenticated record of the proceed- | unde bege = Ka cohe given to the creditors of said 
~ and Harold D. Clark, et subseri be wa ess against | ings for the voluntary dissolution thereof | babi oa So exhibit to the subseriber under 
ween t ic For Sale yf 3 i , . t ous > oO > k- | “ec seu, 
+e sxecution. For Sale < C is JACUI by the unanim oe consent a the stock | bath or affirmation, their claims and demands 
reas ‘ R ts lders, deposited in my office YRP, | against the estate of said deceased, within 
DIRECTORS WIN DOW KING MANUFAC TURING COR | six months from this date. or they will be 
By of NEW JERSEY | a corporation Of this State, whose principal | for Jo?’ barred from prosecuting or recovering 
re v0. | a corpora- | office is situated at No, 28 Melrose Place, | the same against the subscriber. 
: ‘ sey, on this 28th] in the Town of Montclair, County of Essex, | ah ~~ MARY DAWIEO 
, y resolve and de- | State of New Jersey (John T. Belanger, Jr..| | ‘ <OLTON a 
P ; SADORE H. COLTON, Attorney 
“7 1a of Whe business | } » agent therein and in charge thereof, |» 24 Branford Place 
. - 4 am agi of capi- process may be served), has| \ . gr J 
s ss has been re- the requirements of Title 14 ri = 
; tr apital stock a a of Revised Statu tes | I 10, 17, July 1 
5: n K no par iminary to the issuing |} 
: ‘ ve by the f Dissolution. | PO, WHOM IT MAY CONCERN: : 
u ck for re- ), I, the Secretary of TAKE NOTICE that the undersigned will 
4 sis from all the New Jersey, Do Hereby lapply to tke Essex County Court, Court 
3 ; k. The e said ‘corporat mm did, on the | House, Newark, New Jersey, on June 30th, 
») S N E m 1 is in day of June, 19 tile in my | 1954 at 2:00 P.M. for a judgment to assume 
" corporation “xec I ested conse the names of W. George Parker, Eleanor 
1 » | executed and attested consent r se Y Park i K 
Ft 7 Of same. o the dissolution of said cor- | . r » roma bernie A Bae anc aren 
vl 7 ».4 5 t " stockholders | Anne arke espe el 
k i be = gerbes pe apse thé spite) as Ww. GDORGE PLONSKI 
x 1 “ h 3. ~ ata iforesaid aoa ia ELEANOR M. PLONSKI 
; . in the a peagpieshncte 2 tw is | W. GEORGE PI ONSKI. natura 
m rd tM 1 my office as provided by law t 
> ella rESTIMON} WHEREOF, 1 gui ’ ~ 
7 4 ) i ea v ipon the eto set my 1and and. af-| ths 
r I Rey Icial seal, at Trenton. | 7 
eae > 4 ! urge there . -enth day of June, Ha OND 
ang Ww x served), has ° thousand nine hundred} , "Caninners 
3 - i ex : : tx of Title 14 ‘ ; —_— | Newark 2 ; 
3 . Sgagh oe wised ‘Statutes ity tt PATTEN, | geal ide 1D. 17. @4 $7.98 
“s Jers p ir t ssuing - a" State. us 
che tal er t x > suly $12.80 | 
s would be ri BX I. the Secretar i ; ————— — | SHERIFF'S SALE 
t dew Jer Do H a arnweaval cee SUPERIOR D- 
' said corporation d , TATE OF NEW JERSEY | SUPPRIOR COURT OF NEW JERSEY 
¥ sale 1s : 4 : tire t DEL AKEMENT. Ol STATE LAW DIVISION, BERGEN COUNTY 
oe ‘ : ‘ i ttested consent \ CERTIFICATE OF DISSOLUTION | onkae Ne 53 
Se tw 8 ‘ ya ~ ag Ot + 1 [ all te whom these presents may come,| } ‘. . « 
t e co t - - : : erecting 3 
s Jur i g re) ‘ WHEREAS, It appears o my satisfaction, | \ ’ 
NEI G iD J s ve . e Vv duly t ds record of the proceed- | Sf ree 
5 ‘wl \ : 7 ass rv for t issolution thereof | By - 1e of t above state 
t2 July ¥ 5 e WHERBOE I t msent of a the stock- | pyc o me ctec I shall 
‘ be . ind. af « ’ in my _ office th it " S by P a 
e Trent VW tT K & | REAM COMPANY"! 47 New day 
PNNG . “t J I Le N J 1 M 
Ut BLN A ’ i 4 rl e ri in 
Nb eine i i 2S ed de 1 
Pil , WARD P TPN ‘ ing t of | 
4 \Tbs ‘ ; r ps MARG Y e ' being 
NT COMPA 9 $12.8 , . 
» s 586 ‘Th O fc rae rt ' lis 50 
: i I % ; ; ION Gr | Str ; and Th ( a 
n r n com 1) feet ; ur 
™ Fe 1 ry 9 : 
sans 1 11th te 
ALBERI r na i ; s ; 
EO MRECT ‘ s y Beginning ‘ 
SOLV g S | « r 
ae e 7 , I 774.20) 
t is F ; 4 
i : ts Title 14 ‘ é. D Sheriff 
sa ( v s es yD) E. Rt r 
2 shares miry to s ! 4. 2 $20.58 
‘ ' € diss Hie ee 
\ ERBFO! ) Me rT ' 
i s j f N w ler I) H bE Y 
. 4 hal Kl | 
li i teste ns ) Kt CLA'FL ] ) 
; ted sen ' > . 4 me, 
IN stockh y 
Y * h l th re - 
f E BC e f 
ae Lge STIMO? \ 4 sto 
x STMENT r | af | »4 “4 
Rea . : r a 
° f hs) ny at 
£ , € i t > an | ‘ ~ : as 
- my 7 “ ; yi : 
r W ‘ 4 e issuing 
seve EW “iA ; ute of D LD 
m 79.074 @ re yE ~ | I : | : <eo tar . 
: Ae : eye ) s wb hednesee sd: Ju 1 : 
OPHANI be rl a aie aoe ' i 
A oampated rtio , ; x to 
C y en y 4 
d sar ‘ 4 
sims a 8 tl Vv a 
r is } \ 
_ - mM 
su Hit i I , 5 1 zg 
} ANNA GOLDMAN . 
Lee GERALD GOLDMAN < 
$38.72 . 
KAPLAN, Attourie ELD WARK I 
E ewark 2. Nod j 17. 24. $12.8 
7 J.—June 10, 17, 24, Ju ‘ 
Vi STI 
al rt ie 
i appicallor ol t 
r of said deceased, notice 
‘ to the creditors of said 
Q Fs exhibit to the subscriber under 
aft irm: ation, their claims and demands 
ns he estate of said deceased, within 
months fr ym this date, or they will be 
ever barred from prosecuting er recovering 
¥ same against de subscriber. 
a ae | IENRY T. STETSON 
" srsey: | STETSON & GOR MLDY. Attorneys 
Tar. 1308 Mair 
a 
3. 10, 17, 24, July 1 
he . ’ Jated: May 19. 1954 
OF IRENE G. PRIOLETTA, de- 
| Pursu to the order of SMAUEL S8. 
; SAIBDR, irrogate of the County of Essex. 
this day made, on the application of the 
ndersigned, Administrator of said deceased. 
- t is hereby given to the creditors of 
s | said deceased, to exhibit to the subscriber 
: inder oath or aflirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
- © orever barred from prosecuting or 
} ov ng the same against the subscriber. 
JOSEPH N. PRYOR 
, Attorneys 
z Xo. 92 West 3, 10, 17, 24 
t noemeee| Dated: May 17, 1954 | 
5 the . 3X STATHD OF MARY OL OTIDOMINE, de- | 
I *ty-Seven cease ed 
: $6,497.55) nt to the order 
J adie Surrogate of the | 
y nade, on the rl | 
: 
| 
. } 
r iber . 
g t SAVINGS INSTITUTION 
reerfield | t. Attorney = 4 
- r guard vard, | ated: May 20, 195 
, | 10, 17, 24 | ESTATE OF RAYMOND H. ( RAMDR, de- 
. | sed 
‘ aaa neers —_——— . ler of SAMUEL 8 
Dated: May 25, 1954 th unty of Essex. 
2 $5.46 FRED (¢ AHR ENS ‘deceased oe ate = : A. 
7 . sak deceasec 
om ——- s : the Count ae of , creditors of 
rsigned will > lb petit + t ‘ subscribers 
rt ‘ourt ims and 
= 19, deceased. 
Le exhib a: 
— — scribers. 
| from this 
8 | rrred from pro: ing 
} agains ubsecriber a | 
{LERED. DOUGLAS AHRENS . ga me 
JOSEPH T. BRIPNZA. Attorneys | P. HI INRY 8 R AZZA, Attorneys 
$5 Branf. ore Place | x ko = 5 7 
| Newark 2. P ewark 2, N. J. : 
: $5.88!) 03 Sune 3.10, 17, 24, July 1 |. ‘J.—-May 27. June 3. 10, 17. 24 
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Bankruptcies Federal Tax Notes | CLASSIFIED ADVERTISING 
er ee, eee. Eee. BY value of property constituted EMPL OYMENT OPPORTUNITY FOR SALE 
ply 4 Ine. 15 Washington Ave. Belle HAROLD KAMENS ordinary income. Com. v. Hir- per = ~ greg 
ville; American Budget Corp., 17 Academy . ; : a fon npg ATTO VANTED WITH EX s 
See ae nas pile: dicamiay, Con CAPITAL GAIN: Taxpayer] shon, C.C.A. 5-27-54. experic n work. to handle gen FOR SALE 
ine SGN 6-17 surrendered a contract under ESTATE TAX jeral. lexal matters: for evelopment -D2onae 
BURWELL, Fred & Neal Lang, t/a Allied : : m4 4 StS i ; M , , 30 sections of oak bookey 
Electronics 14 Atlantic Ave. Atlantic] Which he had a right for a MARITAL DEDUCTION: Tax- |" and 
City: we ib. $8. 622.44: assets $2,311 ee i ¢ year -erts } : ae ; . guy "he ty | 18 sectional walnut Globe Wop.. L} 
a nate.” tent : “apa lt th period of years to certain hos! payer created a marital deduc- | * ‘ tete full a * | 
“16 ry ; ‘ ‘ tary. Box "1 book cases, reasonable. Write 
ASCTALEL A ae ae | tion trust with power to invade |— a LEROY MILLAR 
e: Fol; Hab. $6,730.60; ‘assets $2. Held: Surrender constituted 4] py defendant with a proviso that | EMPL OYMENT WANTED 102 North Main St., Pat + 
; \ tal solr. Colum ‘apital gain. Com. v. Gof COCA 4 : ae 4 CENEEREE S Pte ett 4 orm ain oF., Faterson W\ 
: ; . ) ¢ pital ral ( iofT, | in the event of taxpayer's in-| ineki “Sie SOT. TRADU A LAmbert 3-1803 | é 
sn lasbb amd, 86 Willoughby St.. 5-12-54 i fe this power could no} for the | 
oe Tabs wate Xt aa Sol a BASIS: Taxpayer was formed] Jonger be exercised O WORER Creare ah RA etl fi eae SE 
, a oe “a ! ' experis On I COMPT I 
: M. 1 Kind by bondholders of a bankrupt He id: Limitation constituted a |; on ana : Ny Andrew Ullr 87 Piyn HES 
} far ‘ ! os Sinderka coe se : aaa oe ssarpeici : : ! ( t ! , I} t 
, +: Insel; refr. Wee | Corporation in an endeavor to|terminable interest disqualifying | SERVICES FOR LAWyp ae 
Gj ‘ ‘| protect their equity marital deduction. Tingley, 22} Ch eR KSI WANTED YOUNG WOMAN, | paint! 
MekLW) \l 19 Earl St, Newark Held: For purposes of depre- | TC oS pated a pg, | PUBL TENOGRAPHER 5 rage fae 
< y 1 < ) {r ‘ . . i | egal and title experience. H na ‘ If 
n : Biunne & Rot ciation, the base of new corp BUREAU RULINGS rT 24 Commerce Street, Newark sims! 
1 oi . her thy the )] ; oe * = | Ne | kb ECRETARY For ‘ MA 3 6408 , 
ACEN ' Filomena Tiacenti, |‘ ration rather than ine old Rev. Rul. 54-190-Deductions aa ' Mer fi SBANI 
s at. 4 +e, mm svvre es: would be used. Davis v. Bank- | y. er Income: Payment ‘ f he wil 
. oe EON OOM De wets tne OA. 6-1 ee —We Cooperate With Atternen Ml 9-17 
reba Reet eee sien ; of union assessments for the ‘ 
HEARING Defendant, con upnort of an old age vension FOR RENT SARASOHN & CO. ght di 
ROY GRIFFITH JONES || Victed of tax evasion, failed to} ing which are required to. be |] FIRE ADJUSTERS FoR Thin! 
. new hearing before the! . |. sia LAW OFFICD AT 744 BROAD STREET de 
PATENT ATTORNEY win a new hearing before made by union members in| avaitanie. Box 375 | alinigs llega le 
Formariy Patent AGeieo: District Court in a petition in : : 786 Broad Street, r co 
og siigge gS ih dieeiiieun Be viet (Order to remain. in Ge UENO. esac weasel FIC Newark 2, N. J. tet 
U >OV Yept. of the Arr Whict conspirac ( ‘OnVIC E . . : % CR-COONDE TIONED? | » 4 ‘ fers 
S.< Dey the Army aheigene. : and hold a union job are ordi n dignified lawyer's te. with nee of MArket 3-3213-4 
Chamber of Commerce Bldg him was alleged : mid 9 ry busine ex ge and fine library at | 
= < . ” = nary anda eCcessi t mess e 72 ' 1 ervicea’ op 
24 Branford Place, Newark, N.J Held: District Court should } rf" OT ’ “#)| 
Mitchell 3-6136 Di ccn. amma’ bite eNO wig pense of the union members 
have awaradea Nim a hearing which ire deductible from ad “ rer ‘at , Fi Adi ti 
i oe . ~ hicil a GQeauevult AG ATTRACTI a ‘ IN AWYER'S 
1S. v. RutkKin, C.C.A. 5-14-54 ached oy income under sec te Reasonable rent. Ample filing and ire Justing ; 
| PIPER: 4 y INL CC RMTONS 114 itt dd » toras aerate ecretary ervice option T il 
NORMAN N. POPPER } INJUNCTION: Plaintiff. a) tion 23 (ay1) (A) of the Internal | Mtrket ras ii Se ee ee P| 
‘ }contractor, was arbitrarily as-|pReyenue Code. if they elect to ae - IRVING M. MINION 
rs 1 . > ee . | , ae oe F ‘ : Se ea ; . : ° ° ‘ : 1 ] ATTRA TA yl : : 
REGISTER! D PATENT j Sessea substantial income taxe itemive their deductions for 17 Aen ‘ Newark, Ns Associated Adjusters 
ATTORNEY and was being threatened with) pederal income tax purposes te és ble MA 2 2024 24 Commerce St., Newark 
17 Academy St... Newark 2, N. J. a sale under jeopardy pro reed > . : Mitchell 2-1771 MArket 2-3 
os | : . Recognition of gain or loss PRIVA OPPICE IN DAWYEI VTP A 
Mitchell 2-1406 lines s = ; = a ap ae be EL 
= ; = : Definition of reorganization—M : r wark. A 
s arariad attorneys only Held: Due to exceptional ci ‘ie , A i. re ' ed. Tel. | 
| t iq/ Corporation has outstanding 2,- |) Se ATTORNEY COOPERATION SOLIcrrE 
fecumstances, an injunction would yey eee a 
. . d pe 500 shares of common stock, all FOR SALE | D ING 
issue. Sanders v Comm 5 oie SALE l ] 
LICENSED BONDED ‘ ai : . of hich is owned by one stock W. A ER & (0 


13-54 ae aie 

° \ipsmeehradiedea Mee eee = _.| holder. It is engaged in two di- | yo Le COMPLETE SET NI SH) FIRE ADJUSTE 

Hanus Detective Agency : ~e ' wee ovine peapeye “|verse fields of manufacturing |, \7, i eURIN Sieh aoe Nae le 2 : FOR THE ASSURED RS 
id his partnership for a price) wndeavor which the corporation a0 ! {Globe Wer 9 CLINTON ST., NEWARK 

_ Mltchell 2-4694-5 


Divorce Investigations a Specialty equa contributed eapital 






























































\ A . , : 1 , 1 
Elizabeth 2-3359, 2151 ' ; ibuted profi re separated in p with top and base, omk, 
1143 E. Jersey St. Charles Nanus, || penal Ste i. rd each endeavor] \; ; , uit diate aca 
Elizabeth, N. J. Samacunne ‘He Id: Sale constituted a cap fancies li: ties of the other 1 : 
ital gain. Mever v. U.S., C.C.A nee , . , BArclay 7-2574 PLainfie 
:. 1° : M Corporation A oposes to 
9-18-54 . : | 
° e * YRDINA ARY INCOME: To organize a new corporation and Hudson Weekly Call SAMUEL K. PEARSO 
Commercial Financing et A AX-J transfer to it all of the assets |] CONSULTING METEOROLOG) 
) , yy nA a == 5 a =_— . : ’ : : re 0 \ 
‘ : 8 ised in one line of endeavor, ¢ \ Exp sic: S ple a 4 
: ; s ace 5 . ES “an ' 2 ou n arkwa 
LOANS ON bje to certain liabilities, in as ' VN Pleiatield. 4.5. 
Accounts Receivable exchange for all of the new eatea. ast ( 40 39 Cortland St., Room 
Notes corporation stock. Such stock B42. Jan at mi. MADE, Bane 
Chattel Mortgages Wi be distributed oO Lie SOL u a STK, 10 PNGy, 44 
: t hold xf M Corporation, | ;; 1141 in ARASN OTT 5 YEARS EXPERIEN 
Speci: ansactio ockholder  ¢ I i ’ ‘ “4 17) ; 
pecial Transactions oho i no present intention of ' w1e Tene W2o7, Pane 1200 A P P R A | S E os 
Forwarders Protected ens | een ee as ; 127 ran ans, 1200 
| liquidating either corporation or 2 REAL & PERSONAL PROPERTY 
\ NT) we a i Pare ee ESTATES, INHERITANCE TAX 
Factors & Note Buyers, AW DIVISTON disposing of its stock x caine oan See FEDERAL, STATE & COUNTY COoUF 
vil Act Sa. CGunk tramncntar on oy.) Oas SUbMitied to-Gov. vonnely SAYER 
| ety Held: Such transter and ex d é — ESTATES LIQUIDATEL 
nc. \ MEA OF THE A viens | chanee will constitute a reorga- | he same three panels of three M. R. LANES 
ISS Market St.. Newark. N. 2 TAN OF NAM SEN eneihy thin the meaning of | Mominees each, from which the 200 ae = 2 pain 5, Na 
ce 9 ee BROLL GEES  AERRDLEEE ES A Ror ee ; ; rket 3-1119 
MI 2-2256-% MA 2-82838 SENN ‘ MERE R 1(1)(D) of the In rovernor, under the constitution 
ternal Revenue Code “shall” appoint three judges to 
, "e hai three new divisions of TEANECK AUCTION GALLERIES 
} ; ° ° Jackson county Circuit court 412 Ce te RAN 
Statute WAS. 2A:52.1 ¢ Bar To File Brief In ; a 412 Cedar Lane, Tear 
Gov Donnelly twice rejected Expert Appraisers and Liquidato 


WAN [ ey Judicial Appointment the nominees, asserting the com- Estates and Personal Pr 
\ Dt th « Dispute mission had violated the non 1937. Select Clientele 
Ref. Hackensack Tr 


WY 0) M qe) N E 7 a | ST. LOUIS (ACCN)—A ,_| Partisan plan by giving consid- Peoples Trust. ¢ eae 
af ¥ ter ST O S ( ) Appoint- neat “ re ee : 95 ak kaa eoples Trust Co ry 
by of t gig at eration to political and factional ill eal Shane tE-01 


sen ment of three members affiliations of the nominees. 
Melons wa ae) y ] ithia twenty 43 {| Lawvers Assn. of St. Louis to file te as 
* N Judgment, and Atidavit a brief with the Supreme court of 
‘ cert \ this judg | Missouri in connection with the 
AMERICA CEE iat bab Sa a rte | dispute between Gov. Phil M. FEDERAL COURT REPORTER 


yNY.DD NY JOSEPH Sais Donnelly and the state nonpar- 
eae Judge, Essex County” Court | tisan court plan commission over 
| appointment of three new Kan- 


. Pe -4n| Sas City circuit judges, was an- Walter W. Heironimus 


nounced recently by Bernard 
CORPORAT ION OUT <== 
NEW! iN peawer BOX! * j 7° J 














Ashley B. Carr 








Earl A. Barrows Francis H. Brem 





Susman, association president. 
“We fully appreciate the re- 
sponsibility intrusted to us in 
this matter which is of such im- 
FORMS A | portan ice it concerns every Cciti- P.O. BOX 397, NEWARK I, N. J. Mitchell 2-6549 
i zen in the state,” Susman said. ss ; ; : wan 
FILING CABINET Hy : — “The members of our committee. Depositions for use in all State and Federal Courts 
— — selected after careful considera- = 
tion, will do their best to be Of | qeeessssssssssss - — _ 
assistance to the Supreme court.” 


A committee representing the lati 
gins Civ parva aiet'a | LAWYERS CLINTON TITLE INSURANCE 


* Seal IN YOUR OFFICE motion asking the Supreme court 


maul 24 hours! - vy, . 7 = Ito rule whether the Sixteenth COMPANY OF NEW JERSEY “tal 


| Circuit Judicial commission had 














3 Mailed PREPAID within 5 hrs.! RMMia(-Spaiegas 
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| power to reconsider its nomina- ——— ; 
| tions, which the governor reject- = 
ae i perenne siaaletas A sound company known for its ceurteeus 
n agreeing to take Jurisdictlor os z is a So 
| of the motion, the Supreme court nd cooperative attention to atterneys. P 
| directed the Kansas City Bar : % 
| Assn. to submit its suggestions ee as 
SACLE: . ’ | within 10 days. The court also |} Titles insured throughout New Jersey on the 
Stock & Transfer Ledger made a similar request of the ne Serene ¢ : é es 
=0 Corporate Desk Seal petTine aT: 3ar Assn. of St. Louis and the certification of authorized attorneys. 
3 Ring Minute Book with Booster , : Lawyers Assn. of St. Louis. . 3 
Book of Lithographed Stock Certificates : | The judicial commission, cre- 
: . ater sander s - 2 P 20 
ea Ru i ated under the constitutional A New Jersey Corporation—Organized 192% 


nonpartisan court plan, twice = : = 
—_§_____—___ Serving New Jersey 





Gold Lettering on all Books .. . $1.00 ex. 
Pocket Seal in lieu of Desk Seal .. . $1.50 ex. 











Z. H. POLACHEK tei damn 


All CTAT OFFICE “paaweninierend Reg. Patent Atterney 7 NELSON PLACE e NEWARK, N. J. 
" q ictured) $1.50 ex. 1234 BROADWAY (at 31st) 
502 HIGH ST =, = : ta at New York 1, N. ¥. Mitchell 2-7875 


PHONE: MARKET 4-5577 $14, $17, $19 Phone: LO. 5-3088 
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